
Governor John Hickenlooper  
Colorado Governor's Office 
200 E Colfax Ave 
Denver, CO 80203 

June 11, 2018 

Dear Governor Hickenlooper, 

The residents of Broomfield urgently request your assistance on matters related to oil and gas 
development for the protection of the health, safety, and welfare of our community. As residents, 
we have been highly engaged at both the local and state level including engaging in depth with 
our City Council, seeking statewide solutions including testifying to support favorable State 
Legislation, testifying at Colorado Oil and Gas Conservation Commission (COGCC) hearings, 
commenting on COGCC applications, and having encouraged and supported our city in 
participating in the pipeline rulemaking process requested by the Governor, yourself. Despite an 
overwhelming effort by the residents of Broomfield, along with the efforts of our local leaders, 
the COGCC has begun issuing permits for large-scale oil and gas development in close 
proximity to our residential communities. We look to you to protect us! 

Extraction Oil and Gas, Inc. (Extraction) currently seeks approval for 84 wells in Broomfield near 
schools and densely populated neighborhoods.  It is also in close proximity to a major boulevard 
(and main evacuation route), and on lands that were purchased expressly for the purpose of 
constructing our future potable water reservoir and recreational facilities, and preserving open 
space. 

The citizens of Broomfield previously passed a local Initiative, “Question 301,” to amend our city 
charter to include language that oil and gas permits be conditioned such that they do not 
adversely impact the public health, safety, and welfare, and the environment. We have reason 
to be concerned about Extraction’s proposal. Per the Operator Agreement, Extraction must 
provide a risk management plan for which they submitted a list of twelve catastrophic risks with 
each estimated to have a 3-10% chance of occurrence (which is on average a 55% cumulative 
risk of a catastrophic event in Broomfield). There is reason to suspect that these numbers, like 
so many other statistics in this industry, were just a suggestion. Regardless of whether the risks 
presented are accurate (in which case the plan is unsafe for a residential community) or if the 
risks presented are not accurate (in which case the plan is still in flux), one thing is certain - the 
COGCC was premature in approving Extraction’s Forms 2/2A permits for the Livingston Site. 

It is unfortunate that the COGCC does not provide an annual report for accidents, well control, 
fires, explosions and other such hazardous incidents. However, we are well aware that these 
events do occur and a review of the COGCC data does not provide assurance that these events 
will not occur. The list of method of failure varies for each incident and is often due to human 
error or something least expected. 



Our City Council understands and shares our concerns, but states that they lack authority as a 
local government. So we, as citizens, went to the state. The State Legislature failed to take 
action on legislation related to public health and safety, school setbacks, local government 
property rights, and increasing the threshold for residential mineral owners to greater than one 
consenting mineral owner per unit when it comes to forced pooling law. The Colorado 
Department of Public Health & Environment (CDPHE) has studies in progress, but cannot 
provide peer-reviewed data showing operations are safe. The Air Quality Control Commission 

(AQCC) initiated the LDAR program to assist in timely repair of leaks once oil and gas is in 
production, but it was out of the scope of the project to address the magnitude of the spike in 
volatile organic compounds (VOCs) during drilling and completion. We have engaged with the 
COGCC, but to our knowledge, it has not begun the process of rulemakings to address public 
health and safety despite large-scale oil and gas development now being done in close 
proximity to residential communities. We, as residents and community groups, along with our 
City have filed amicus curiae briefs in support of Martinez, supporting the published opinion in 
Martinez v. COGCC which states that public health, safety, and welfare must be prioritized. 

Lacking the authority to deny oil and gas operations despite the lands not being zoned as 
industrial, Broomfield did the best they could and signed an Operator Agreement with Extraction 
on October 24, 2017. This Operator Agreement falls in line with the request from the COGCC 
that cities work with operators to develop a memorandum of understanding (MOU). The 
Operator Agreement requires that Extraction submit an approvable Comprehensive Drilling Plan 
(CDP) to Broomfield prior to applying for state permits. To date, Extraction has not submitted a 
CDP that meets this requirement (i.e., the CDP contains excessive risk to the community). 

The Commission said in approving the spacing unit applications on October 24, 2017, that the 
permits needed to comport with the Operator Agreement in order for the COGCC to maintain 
oversight, where “comport with” was defined as “to be consistent with.” However, the COGCC 
did not include the CDP in their permit approvals, but rather included a list of best management 
practices (BMPs) it negotiated with Extraction. This list of BMPs was paired down to only include 
BMPs that are written such that they are enforceable by the State and fall solely within the 
jurisdiction of the COGCC. The remaining BMPs were stripped from the permits. 

In their 2/2A administrative approval process on June 1, 2018, the COGCC clearly indicated that 
they expect the City to sue Extraction to enforce the CDP on the BMPs that were removed 
stating, "the exact terms and conditions of the Operator Agreement remain a private party 
agreement between two outside parties, and those terms and conditions are enforceable as civil 
matters by either party not the COGCC.” The COGCC also commented that they consider the 
CDP and permitting to be independent processes. 

If it is the intent of the COGCC for municipalities to work with operators to create MOUs at the 
same time that the municipality's authority is constrained to only that which the state allows, who 
then has the authority to enforce the CDP and the BMPs that were removed from the permits? 
Extraction likely will fight Broomfield on using its authority. 



Regarding the permitting of the Livingston Pad as part of Extraction’s project, there was an 
outpour of concerns from over 130 individuals, including retired geologists, petroleum 
engineers, risk assessment experts, lawyers, and more. Despite the many legitimate issues 
issues we raised and our overwhelming objections, the COGCC administratively approved this 
particular site on June 1, 2018. 

As you recall back in 2014, the Governor's Blue Ribbon Task Force was formed to address the 
very situation we are now facing today. Despite the need for a 2/3 majority vote, several 
recommendations prioritizing public health, safety, and welfare, and protection of the 
environment were approved.  

There was a unanimous vote to approve the recommendation to "Facilitate Collaboration of 
Local Governments, COGCC, and Operators Relative to Oil and Gas Locations and Urban 
Planning" (Recommendation #17) to address what constitutes "Large Scale Oil and Gas 
Facilities," taking into consideration scale, proximity, and intensity criteria. This recommendation 
should have resulted in "the authority of, and procedures to be used by the Director of the 
COGCC to regulate the location when permitting Large Scale Oil and Gas Facilities for the 
purpose of reducing impacts and conflicts with communities." This simply has not been 
addressed. 

The recommendation to "Create an Oil and Gas Information Clearinghouse" (Recommendation 
#41) also failed to be realized to provide citizens with data.  Its purpose was to communicate 
information regarding Colorado's oil and gas industry including distribution of accurate, unbiased 
information (statistics regarding all aspects of oil and gas development in Colorado, 
environmental, social and economic impact studies and analyses) in order to foster an improved 
understanding of opportunities and processes which allow local governments and the general 
public to participate in regulatory decision making processes. 

We expect that you would want to see these recommendations of the Task Force Final Report 
fully implemented by immediately undertaking rulemakings at the COGCC. Citizens of local 
governments, like Broomfield, are ready to assist with such rulemakings. 
 
We remain concerned about our health, safety, and welfare. Studies continue to be published 
raising concerns regarding proximity of oil and gas operations to communities. As the multitude 
of incidents including fires, explosions, and well blowouts occur closer and closer to residential 
communities, these events will have far more devastating impacts than they do in rural areas. 

We request that you, as the Governor of Colorado, intervene on our behalf to prevent the 
issuance of permits, and suspend or revoke, as necessary, any permits related to Extraction Oil 
& Gas, Inc.’s applications for its oil and gas development project in Broomfield unless and until 
serious deficiencies are addressed for the protection of the health, safety, and welfare of the 
residents of Broomfield. Taking this action would be in conformance with the Appellate Court’s 
decision in Martinez v. COGCC.  



This is an opportunity for you, as our Governor, to take action by upholding the Appellate ruling 
in Martinez v COGCC and require that development actually be completed subject to the 
protection of public health, safety, and welfare - thereby leaving a meaningful legacy. 
 
Respectfully, 
 
Concerned Residents of Broomfield 
 
cc: Bob Randall, Executive Director, Department of Natural Resources 

Julie Murphy, Executive Director, COGCC 

Randy Ahrens, Mayor, City and County of Broomfield 

Kathleen Staks, Executive Director, Colorado Energy Office 

 

 


