
Broomfield City Council and Staff 

City and County of Broomfield 

One Descombes Drive 

Broomfield, CO 80023 

  
July 31, 2018 

  
Dear Council Members and Staff, 

We appreciate the City’s efforts to enact Regulations which protect the health, safety, and welfare of Broomfield 

residents, and the environment per 301. However, we believe there is another pressing need that requires 

attention and we are shifting our focus back to the most recent draft Comprehensive Drilling Plan (CDP) submitted 

to the City by Extraction Oil and Gas, Inc (Extraction) on May 11, 2018 and the City’s subsequent response. 

The CDP documentation needs to be seen with a focus on the requirement of 301 that states Broomfield must 

“condition oil and gas development permits to require oil and gas development to only occur in a manner that does 

not adversely impact the health, safety, and welfare of Broomfield’s residents in their workplaces, their homes, 

their schools, and public parks in order to protect the public’s health, safety, and welfare and to safeguard the 

environment and wildlife resources.” 

In its current state, the CDP does not meet these conditions. We appreciate that the City has taken action in this 

regard by stating in the public record that Extraction is in breach of contract, and has been since the date they 

submitted applications to the COGCC - prior to having submitted an approvable CDP. We believe this takes a 

significant stance that the health, safety, and welfare of residents MUST be protected. We also appreciate CCOB’s 

detailed response of July 6th, 2018 to the CDP. We believe that the protection of health and safety is clearly not 

being upheld in the CDP as demonstrated both by the City’s response and by the key points in the subsequent 

pages of this document. 

We urge the City to maintain the strong stance that has been taken on these matters, and to continue to pursue 

Extraction’s breach of the Operator Agreement. To do anything less would go against the Broomfield City Charter 

and the Broomfield Mission. Please let us know of any responses Extraction has made to the City’s CDP comments 

so that the public can continue to review and provide input. 

It is important to point out that any revisions of the CDP cannot override provisions of the Operator Agreement. 

Specifically we’re referring to Item 46 of the 7/6/18 CCOB letter to Extraction as well as any other such areas. Any 

well location changes need to be addressed with a new alternative site analysis and voted on by Council as an 

amendment to the MOU. It is also important that the CDP is in a complete, final form when considered for final 

approval. This is important so the public has a clear understanding of what was agreed to.  

Thank you for your close attention to this matter, and for continuing to pursue all options to ensure the protection 

of the health, safety, welfare, and environment is met. 

  
Regards, 

  
Neil Allaire, Co-Chair 301 Committee 

 

 



 

1. Health 

Health Risks have largely  gone unaddressed in the CDP. No risks are acknowledged and no mitigation 
techniques have been proposed. Perhaps there is an assumption that by tightening air quality control and 
using pipelines to decrease truck traffic, etc., health will be protected. If so, we would like scientific proof 
to back that assumption. These are examples of three health  studies published in the past three years, 
but there are hundreds of peer review studies regarding possible health impacts. Health is a key 
component in language of 301 and risks to health should be prioritized.  

1.1. Hydraulic fracturing and infant health: New evidence from Pennsylvania (2017) 
http://advances.sciencemag.org/content/3/12/e1603021 

● This is the largest study of its kind, and the best data available in regards to residential 
fracking.  

● Using low birth weight as a surrogate for several health problems, which is consistent in 
pediatric literature  

● It would be impossible and unethical to perform a randomized prospective study in this 
setting, especially given the knowledge from retrospective studies such as this.  (ie. We 
cannot, knowing what we know, subject pregnant women blindly to the chemicals 
emitted from fracking sites).  

● This study applies to Colorado as it can be inferred that negative effects will happen 
with a higher well density than the Penn study noted and perhaps worse air circulation, 
especially in regards to the Livingston pad, which involves areas where air toxins are 
likely to settle. 

1.2. Childhood hematologic cancer and residential proximity to oil and gas development (2018) 

https://doi.org/10.1371/journal.pone.0170423 
http://journals.plos.org/plosone/article?id=10.1371/journal.pone.0170423 

● Another high quality study out of the University of Colorado 
● Over a 12 year time span (based on registry data) 
●  Included a 10 year latency period 
● Included patients within a 1.6km span of wells and drilling 
● Demonstrates that those aged 5-24 living in high risk zones are at a 4.3 fold increased 

risk of developing acute lymphocytic leukemia (ALL) 
● Very strong study overall, as all studies are limited by being retrospective and 

observational 

1.3. Association Between Unconventional Natural Gas Development in the Marcellus Shale and  
                Asthma Exacerbations (2016) 

https://jamanetwork.com/journals/jamainternalmedicine/fullarticle/2534153?utm_campaign
=articlePDF&utm_medium=articlePDFlink&utm_source=articlePDF&utm_content=jamaintern
med.2016.2436 

● Additional data from Pennsylvania 
● Gathered over a 7 year time period 
● Included a large N of 400,000 patients 
● It is a nested case-control study, which is a strong study design for the types of studies 

that are possible in such circumstances. 
● This study was published in JAMA, a well respected and cited medical journal. 
● Also of note, this study was done through Johns Hopkins University – a powerhouse 

research hospital which provides care for many underserved populations. 
● This study shows a clear association of up to 4.7x the risk of exacerbation of all forms of 

asthma within the period of drilling – highest is within <3km of drilling operations.  This 
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is VERY consistent with the neonatal data that we saw above and is supported by other 
peer reviewed articles.  

 

1.4. The Compendium created by Concerned Health Professionals of New York (CHPNY) 

● CHPNY is a group of  health professionals, scientists, and medical organizations that are 
presenting science-based data about the impacts of fracking on public health and safety. 

● This organization has published five annual editions of a fully referenced compilation of the 
evidence outlining the risks and harms of fracking. 

● This is a public, open-access document that can be found on the websites of Concerned Health 
Professionals of New York (www.concernedhealthny.org) and Physicians for Social Responsibility 
(www.psr.org).  

 

2. Safety 

Safety - which includes the condition of being protected from danger, risk, or injury - is essential to our 
community. COGCC data and other data indicate that there are substantial risks to these operations and 
accidents  do occur and can have catastrophic consequences. We would like information as to how the 
risk management requirements outlined below have been addressed.  

2.1. Requirements - Risk Avoidance and Mitigation 

The basic requirements that the operator must fulfill to ensure that the proposed plan will prevent 
adverse impacts to health, safety, and welfare, based on risks that are inherent to the oil and gas 
industry, were clearly defined in the risk management plan. The Operator Agreement and previously 
submitted draft CDP, as noted below, include an outline of the required reporting methodology for 
the plan. The risk management report must incorporate the Broomfield City Charter which is the law. 
It would be unreasonable for the contractual agreement to not uphold such requirements.  

■ Amended and Restated Oil and Gas Operator Agreement - Oct 24, 2017 states in Item 
55, “Risk Assessment. As part of Operator’s application to the City, Operator agrees to 
provide a risk management plan, which will include the identification of potential risks, 
methods of risk avoidance and controls the implement techniques to prevent accidents 
and losses and reduce the impact or cost after the occurrence of identified potential 
events.” 

■ Comprehensive Drilling Plan for the Broomfield Project submitted to the City and 
County of Broomfield on April 16, 2018 and REVISED on May 11, 2018 states in item 7.5, 
“Other Negotiations Between Extraction and Broomfield… Extraction agreed to 
additional BMPs… these additional BMPs are as follows… 6. Conduct a risk analysis.” 

■ Broomfield City Charter - Section 2.1 - Powers, Rights and Liabilities states, “Broomfield 
shall condition oil and gas development to only occur in a manner that does not 
adversely impact the health, safety, and welfare of Broomfield’s residents in their 
workplaces, their homes, their schools, and public parks in order to protect the public’s 
health, safety, and welfare and to safeguard the environment and wildlife resources.” 
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2.2. Based on the requirements above, the following bold red text identifies the obligations of the 
operator followed by clarifying bullet points. The Risk Management Plan is a task that must be 
adhered to for the protection of public health, safety, and welfare, and the environment and is a 
term of the operator agreement. 

 

■ Risk Management Plan: 
● Identification of Potential Risks 

○ Define Independent Risks: 
■ Risks per Extraction’s SEC Filing 
■ Risks Based on COGCC Accident Report History 
■ Other Potential Risks 

● Risk Analysis 
○ Quantitative 
○ Qualitative 

● Method of Risk Avoidance 
○ Complete elimination of a specific risk 

● Method of Risk Controls 
○ Implement techniques to prevent accidents and losses 
○ Reduce the impact of cost after the occurrence of identified potential 

events 
■ Note: Risk analysis is a method of estimating probabilities. The risk analysis can be 

Quantitative (estimate practical values for consequences and their probabilities) or 
Qualitative (define consequences, probability, and level of risk by significance levels 
such as “high”, “medium”, and “low” and then combine consequences and probability. 
Regardless of the method chosen, the risk analysis, if done properly, will show areas of 
risk that must be mitigated or avoided using proven methods. Despite the exact method 
chosen, the risk analysis is a requirement of the contract. 

■ Cumulative Risk: With independent risks identified, the cumulative risk of the multiple 
independent risks can be determined for the likelihood of risk, number of wells, and 
years of operation. If the cumulative risk is not negligible, then the various risks must be 
avoided or fully mitigated. 

 

2.3. Risks - Accidents 

Accidents are not uncommon in the oil and gas industry. The COGCC tracks what they deem as 
“reportable” accidents via operator self-reporting using Form 22 Accident Reports. Per COGCC Rule 
602(b), reportable accidents are only those that result in “injury to a member of the general public 
which requires Medical Treatment [sic]” or that cause “significant damage” to equipment -and- only 
includes accidents “involving a fire, explosion, detonation, or release of pressure”. Based on a 2017 
data search on the COGCC website, the industry reported 22 such accidents in Colorado which met 
the requirements of “reportable” for that one year period. These accidents do happen, they are real, 
and they are not uncommon. The full extent of accidents is unknown. Prevention of risks including 
fires, explosions, well blowouts, spills, and releases is difficult since the cause of a high percentage of 
such accidents is due to human error.  

■ Fires and Explosions: The safety perimeter for fires and explosions related to oil and gas 
sites is greater than 1000 feet which becomes a serious concern. Previous oil and gas 
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fires have raged through the night; fire fighting foam has run out; wild well control has 
been needed; such incidents are not uncommon. 

■ Well Blowouts: The Hudson well blowout released 28,000 gallons of oil, gas and drilling 
waste water with a spray that travelled a distance of approximately 2400 feet in one 
direction. The closest homes in Extraction’s proposal are approximately 1000 feet. A 
similar event near a residential community could impact hundreds of homes. 

■ “Is Reporting “Significant damage” transparent? Assessing fire and explosion risk at oil 
and gas operations in the United States.” Blair. (2017) 

● This report studied fires and explosion over a 10 year period in Colorado and 
Utah; 

● It was determined based on reporting that the COGCC reporting requirements 
are not nearly as stringent as the reporting requirements in Utah and therefore 
many fire and explosions are not reported, not tracked, and therefore not likely 
to be addressed to prevent future incidents; 

● The number of residents living within one mile of the accidents was drastically 
different than what is proposed in Broomfield: 

○ Study: Residents living within 1 mile in DJ Basin: avg=31, median=3 
○ Study: Residents living within 1 mile in Pieceance: avg=4, median=0 

● Residents living within one mile of the Proposed Broomfield Sites: 
○ Livingston: Households=1745 (Est Residents=5,235) 
○ Northwest A: Households=868 (Est Residents=2,604) 
○ Interchange B: Households=364 (Est Residents=1,092) 

● IMPACT: When oil and gas operator accidents occur near residential 
communities, the impact will be substantially different.  

 

2.4. Risks - Spill and Releases 

In 2017, there were 614 “reportable” spills/release in Colorado as reported on the COGCC spill 
analysis by year. These spills included 243 barrels (10,206 gallons) of oil and 4,750 barrels (199,500 
gallons) of produced water spilled for events in which the spill volume was known. The actual spill 
volumes when spills of unknown volume are added would therefore be greater. 

Extraction and their subsidiary 8 North have had spills/releases that left the well site including the 
following in 2018 alone: 

■ Facility No. 454028 on 03/08/2018. “A gasket failure on the heater treater was 
identified as the cause of the release, causing at [sic] releasing at least 5 bbls of crude oil 
outside containment and off the site.” 

■ Facility No. 453075 on 04/13/2018. “A very thin mist was carried by the extreme wind a 
short distance into the adjacent agricultural field to the south.” 

■ Certainly VOCs, NOx, and air pollutants routinely leave the site. 

Extractions CDP must address the spills and releases to ensure that events such as these would not 
occur in Broomfield. 

2.5. Risks - Using “temporary storage” for hazardous materials on-site  

No permanent tanks will be used for this project  however, will  temporary storage tanks be used to 
control flowback or initial high flow rates? If yes, these tanks will be subject to the same risks of 
explosions, fires and floods. 
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2.6. Risk Transference to Outside Contractors: Extraction has yet to submit a plan which addresses the 
training, supervision, and monitoring of site subcontractors. What sort of evaluation programs does 
Extraction have in place for these companies and employees? Will Extraction accept the liability for 
these contract workers should any incidents occur?  

 

2.7. Extraction’s Accident History - Windsor Explosion and the Berthoud Incident 

1. Windsor Fire & Explosion:  
● Extraction has yet to provide a root cause analysis for this accident and has not provided                

any concrete examples of how they have eliminated the risks of an explosion such as               
this occurring in Broomfield. 

● Is there a report that shows what the impact the Windsor explosion would have had for                
all of their sites in Broomfield? How many homes would have been affected? How many               
households evacuated? What was the impact on the environment? What was the level             
of benzene that people within a mile were exposed to? 

 
       2.  Berthoud Incident: 

● https://www.denverpost.com/2018/03/08/berthoud-oil-spill-cause-report/ 
● Is there a root cause analysis for the bubble up of hazardous material? XOG denies 

responsibility but took responsibility for cleaning it up given that their operations were 
being conducted 3000 ft away.  

● Has XOG done an engineering review of current producing wells? 
● Is Extraction required to evaluate the potential for “frac hits” from their proposed 85 

wells and the existing producing wells, and ALL other non-producing wells in the CDP 
area, including possible abandoned and lost wells?  

2.8. Emergency Response Plan  

● Our understanding is that the Emergency Response plan for schools has not been completed with 
Adams 12 and that there are unanswered questions.  

● The schools in Anthem do not bus their students so there are  no buses in the area.  
● Has any thought been put into how to deal with evacuation, if an emergency occurs just prior to 

or just after the start of the school day when hundreds of children are walking to/from school? 
● Any buses needed for an evacuation will need to be brought up from the south. How will bus 

access to the schools be assured against the flow of evacuation traffic?  
● This will be at a considerable cost. Who will pay for this? 
● Do the schools have adequate HVAC, including air filtering, for shelter in place operations? 
● These are examples of all the details that should be worked out and in place prior to approving 

this project.  
● Concerns with the existing road infrastructure have also not been adequately addressed. 

Executing large scale evacuations on two lane roads will be problematic. In addition, our 
Emergency Services are located along 160th which will be impacted by traffic from this project. 
This could increase emergency response times for residents in the case of an emergency. Has this 
been analyzed in detail?  
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3. Welfare 

The welfare of the community includes social and emotional well-being in addition to health and safety. 
Welfare also takes into consideration financial implications of a project and the impact that could have on 
individual homeowners and the community.  

3.1. Nuisance: 
1. Electrification plan changed with the confirmation that additional electric could not be 

accommodated on site. What is the impact of this change on length of project? 
● Longer length of completion means a longer impact on residents in their daily 

lives. 
● Longer length of completion means a longer impact on home values.  
● Longer length of completion increases the amount of time people are exposed 

to chemicals and by products of drilling. 
2. Traffic Plan 

● Estimated truck traffic is inconsistent. What is an accurate account of trucks 
that will be accessing the sites? 

● Traffic Plan seems to underestimate the amount of cars using the roads.  
● Traffic Plan seems to underestimate the impact this project will have on 

existing roads.  
 

3. Noise Modeling 
●  Baseline noise measurements seem to be skewed by capturing noise from the 

highway.  
● C-Scale noise levels were not adequately addressed in this plan, and these are 

the noise levels that get the most complaints. 

      4. Odors  
● Odors have been an issue at other sites despite mitigation techniques.  
● How will the operator ensure that odors do not become a nuisance for 

Broomfield Residents?  
 

 3.2.  Financial:  

● This project is operating to a large extent using taxpayer money to ensure necessary 
protections are in place. An example of this is the cost of the air monitoring systems 
being proposed for the area.  

● The project will cause wear and tear to road infrastructure which could further burden 
the taxpayers with having to replace roads in the area more frequently or sooner than 
anticipated. 

● Protections are lacking to protect the taxpayers from further financial burdens in the 
case that XOG goes out of business during the course of the wells’ lifetime. This 
infrastructure will eventually age and need to be replaced and eventually abandoned. 
These costs will ultimately revert back to the taxpayers if proper financial protections 
are lacking. 

● If property values are impacted this will have a negative impact on homeowners and 
property tax revenue.  
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4. Environment 

Ensuring there is no harm to our environmental resources is a critical part of this process. Access to clean 
Air and Water are basic human rights. Water is a finite resource that needs to be conserved and protected 
for future generations. Protecting our wildlife resources and ensuring their safety and well being is also 
important.  

4.1. Water Issues 

■ Water Contamination  
https://www.greeleytribune.com/news/local/weld-county-oil-and-gas-spill-rep
ort-for-july-23/ 

● In the spill report from Weld County published on July 23rd, benzene 
contamination was reported in ground water that “exceeded the COGCC Table 
910-1 allowable level for benzene at a concentration of 74.8 μg/L,” which is 15 
times greater than the COGCC’s allowable level.  

● Benzene is “carcinogenic to humans," according to the American Cancer 
Society.  

● This example demonstrates that water contamination is possible, and this 
needs to be considered when evaluating the proposed plan.  

■ Water Usage  
● The amount of water used to frack a well varies. 
● Over two sites drilled in Erie (Pratt and Waste Connections) with a total of 13 

wells, 160,349,639 gallons of water was used.  
● The amount of water used per single well in this example ranged from 

9,303,882 to 15,548,824 gallons.  
● This water can’t be reused and is permanently removed from our water supply.  
● This data can be found at http://fracfocusdata.org/DisclosureSearch/ 
● Drilling 84 new wells will use a unbelievable amount of water. What are the 

long-term impacts on the welfare of our state with this type of water being 
taken out of the water supply in a drought year with numerous wildfires?  

 

4.2. Air Quality 

■ Air Quality - Ground Level Ozone 

● Air is essential to life and is a basic human right. 
● Ground level ozone is created by chemical reactions between oxides of nitrogen (NOx) 

and volatile organic compounds (VOC) in the presence of sunlight. NOx and VOCs are 
both major components of emissions from well sites. 

● The EPA has reported there are a variety of health effects associated with high levels of 
ozone. This may include decreased lung function, throat irritation, severe asthma 
symptoms, cough, chest pain, shortness of breath, irritation of lung tissue, and higher 
sensitivity to respiratory infection. 

● The Denver-Metro-North-Front-Range (DMNFR) is classified as nonattainment for ozone 
with a moderate designation under the 2008 standard (75 ppb) and  a marginal 
designation under the 2015 standard (70 ppb) 

● Failing to timely attain the 2008 standard or receive a clean data extension (based on 
ozone data showing compliance with the 75 ppb standard during 2017-2018) could 
mean a bump-up under the 2008 standard to a Serious reclassification. 

7 

https://www.greeleytribune.com/news/local/weld-county-oil-and-gas-spill-report-for-july-23/
https://www.greeleytribune.com/news/local/weld-county-oil-and-gas-spill-report-for-july-23/
http://fracfocusdata.org/DisclosureSearch/


 

● Any new wells will add to the existing pollution problem and all existing emission 
reducing technology needs to be required.  

● The COGCC has admitted that they do not have the money to expeditiously plug and 
abandon old wells and this problem has consequently left all of us vulnerable. Operators 
need to be held responsible and accountable in this regard. 

● Extraction is indicating that by plugging and abandoning old wells, overall air quality will 
be improved. However, it is the operators responsibility to: 

○ Adhere to the rules of Leak Detection and Repair (LDAR) and thereby continue 
to repair leaks in a timely manner 

○ Properly plug and abandon existing wells at the end of their useful life and is 
not contingent upon the operator receiving approval to drill and complete new 
wells 

● We have concerns regarding the baseline air samples that were taken next to old wells 
that could be leaking. Does this provide a valid baseline for comparison? With the Air 
Quality issues in DMNFR, we have to monitor this closely to ensure this project is not 
causing additional air quality issues. 

            4.3.     Impact on Wildlife 

● In the Wetlands Plan in the CDP, the report states that there are no burrowing owls in the area.  
● Yet in the response from the City, the City indicates that there are active nests in Broomfield 

open space that could impacted by this project.  
● This discrepancy needs to be addressed and a new report needs to be created that properly 

identifies what protected species are in the area and nesting in the area.  
● If burrowing owls are indeed in the area, the CDP needs to include a protection plan that ensures 

that this habitat area will not be impacted.  

4.4. Open Space  
● Open Space is meant to preserve a way of life and to protect areas from development 

for current and future generations. Using this space for oil and gas development goes 
against the very reasons for the purchasing open space.  

● The Open Space between Broomfield and Adams County along C-470 was meant to be a 
buffer for Adams County residents and Adams County contributed to its purchase. 
Placing large scale oil and gas facilities in this area seems to negate the intent behind 
the creation of this open space.  

5. Enforcement (via Contract Law) 

In addition to meeting the requirements of protection of health, safety, and welfare, and the 
environment, the Comprehensive Drilling Plan must be written such that is is fully enforceable by means 
that are truly protective of the public, and not simply subject to operator fees and fines. Proposals to 
perform heavy industrial activity on land near residential communities which was not intended, nor 
designated, for industrial activity must be treated as such with the highest protections and enforcements 
in place. 

5.1. COGCC Limitations 

During Spacing Unit Application hearings, the COGCC added language that the permit applications must 
“comport with” the Operator Agreement in order for the COGCC to maintain oversight. Comport with was 
defined as “to be consistent with.” 

● However, the COGCC did not include the CDP in their permit approvals, but rather included a list 
of BMPs. This list of BMPs was paired down to only include BMPs that were written such that 
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they are enforceable and fall solely within the jurisdiction of the COGCC. The remaining BMPs 
were stripped from the permits. 

● The City Staff did a BMP Gap Analysis but it does not directly show in the chart how all of the 
stripped BMPs will be enforced. 

● Does the City have the authority to enforce the CDP and the BMPs that were removed from the 
permits?  We need to know who will enforce them, what will be enforced, and how they will be 
enforced before CDP is approved. 

 

5.2. City Shut Down Procedures 
■ Shutdown procedures for operations that may become a risk to the community should 

be in place and agreed to by all parties before plan approval.  
■ Shutdown procedures for operations that become excessive nuisances to the 

community should be in place and agreed to by all parties before plan approval. a 
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