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January 14, 2020 

Eric Christ, Vice President, General Counsel and Corporate Secretary 
Extraction Oil and Gas, Inc. 
370 17th Street, Suite 5300 
Denver, CO 80202 
via email: echrist@extractionog.com 

Re: Response to January 10, 2020 Notice of Breach Letter Regarding Noise 

Dear Eric: 

In response to your notification letter dated January 10, 2020, Broomfield has not breached the 
Operator Agreement by engaging with the COGCC and with the Governor to seek relief from the 
noise from Extraction's operations that is disturbing our residents' ability to sleep peacefully in 
their homes. Nor is adopting an ordinance with more stringent standards than contained in the 
Operator Agreement a breach, since the Agreement specifically recognizes Broomfield's ability 
to enact prospective regulations that are generally applicable like the proposed emergency noise 
ordinance intended to minimize the noise impacts of industrial uses located near residential 
areas. As a matter of public policy, Broomfield did not, and cannot, contract away its police 
powers to protect and ensure the peace, health, safety, and welfare of its residents. See Colorado 
Postal Telegraph Co. v. Colorado Springs, 61 Colo. 560, 158 P. 816 (1916); Crossroads W. Ltd. 
Liab. Co. v. Town of Parker, 929 P.2d 62, 65, (Colo. Ct. App. 1996). 

Noise Complaints and Broomfield's December 12, 2020 Breach Letter 

Broomfield recognizes Extraction's efforts to address the noise issues raised in Broomfield's 
December 12, 2019 notice of breach letter and hopes to continue to work with Extraction to 
reduce the noise from its drilling and fracking operations. However, despite current efforts, the 
noise from Extraction's operations continues to adversely affect our residents' ability to sleep, 
which causes a number of health issues. 

Contrary to your allegations, Broomfield has complied with paragraph 22 of the Operator 
Agreement in attempt to resolve the noise issues raised in the December 12, 2020 letter by giving 
you 30 days to cure the breach. I have replied to your response in a separate letter. 

Extraction is simply wrong in suggesting that all 299 noise complaints from residents, including 
198 since December 1, 2019, are unsupported or invalid, and that Broomfield has done nothing 
to verify the validity of the complaints. Broomfield has made efforts and continues to gather 
additional information in order to better understand the noise problem and potential solutions. 



Broomfield has asked Extraction for permission for Broomfield's sound consultant to measure 
sound at the well pads in order to model and better understand the noise. However, at this time, 
Extraction has refused our noise consultant's access to the pads, apparently Extraction is 
concerned about what they might find. 

Broomfield's Efforts to Persuade the COGCC to Enforce its Rules Are Not a Breach of the 
Operator Agreement. 

Broomfield never agreed to give up its right to request enforcement from the COGCC or to 
request that the COGCC invoke an operational limitation to alleviate noise impacts. 
Broomfield's December 20, 2019 letter directed to the COGCC does not violate the plain 
language of paragraph 12 of the Operator Agreement, which provides: 

"So long as the Operator complies with the terms and conditions of this Agreement, (i) 
the City agrees that it shall not protest, request a hearing, oppose or object in any forum 
to any permits, applications or similarly related approvals related to the Operator's oil 
and gas operations subject to this Agreement ... " 

Extraction mischaracterizes the December 20, 2019 letter as a "protest" and ignores the plain 
language of paragraph 12. Broomfield's letter to the COGCC is not a protest, opposition, or 
objection to any "permits, applications, or similarly related approvals." Broomfield has merely 
appealed to State officials to enforce their regulations and use their authority to provide relief 
from noise that is disturbing our community. Broomfield would not and did not bargain away all 
its authority to talk to regulators or our elected officials. This is not a breach of the Operator 
Agreement. 

Broomfield takes exception to your mischaracterization of our attempt to seek relief for our 
community by labelling it "political grandstanding" and attempts to "vilify Extraction." 
Broomfield is responding to legitimate concerns from its residents that they cannot sleep at night 
because of the noise from Extraction's operations and Broomfield has a responsibility to do what 
it can to protect the peace, health, safety, and welfare of its residents. 

Broomfield's Consideration of a Generally Applicable Noise Ordinance Is Not a Breach. 

Adopting an appropriately tailored noise ordinance is not a breach of the Operator Agreement. 
Section 15 of the Operator Agreement specifically reserves the right of Broomfield "to enact 
and apply prospectively regulations that are general in nature and that are applicable to all 
commercial and industrial operations in the City, even though such regulations may be more or 
less stringent than the standards applicable to the Well Sites by virtue of this Agreement." This 
language recognizes Broomfield's right to enact general regulations, even if they are more 
stringent than the BMPs set forth in the Operator Agreement. 
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The many noise complaints the City has been receiving shows that the BMPs and current noise 
standards have not prevented citizens from being disturbed by noise from Extraction's 
operations. The number of complaints over a period of a month and a half and the known 
harmful effects of noise simply demand that City Council act to protect the public peace, health, 
safety and general welfare of the community and give City Council the basis to consider 
adoption of reasonable legislation to do so. 

Broomfield has not repudiated the agreement, and has consistently indicated that it is bound by 
the Operator Agreement. Similarly, Broomfield is not trying to thwart Extraction's operations; 
rather we are trying to protect the community from the adverse effects of its operations by 
insisting on compliance with the terms of agreement and by taking necessary and permissible 
legislative action to address unmitigated impacts on the community. 

Based on our position that we are not in breach of the Operator Agreement, we decline the 
request that we cease our communications to the COGCC and elected officials about the very 
real, adverse impacts that Extracton's oil and gas operations are having on our community. 
Broomfield will not be withdrawing its December 20, 2019 letter to COGCC. 

We have every hope that Extraction will take the necessary steps to alleviate the noise impacts 
of its operations on our community. 

T. Shaun Sullivan 
City and County Attorney 

cc: Mayor Pat Quinn 
City Council 
Jennifer Hoffman, City and County Manager 
Tami Yellico, Director Strategic Initiatives 
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